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REASONS FOR REVIEW OF FINAL REJECTION 
Applicants request review of the final rejection mailed December 11, 2008, because the 
Examiner has clearly erred in rejecting the claims. 
1. The Claimed Invention 

Applicants' claims are directed to methods and systems for allocating bandwidth among 
mobile stations. Independent claims 1, 9, and 20, recite functions related to determining a 
number of active mobile stations and changing the bandwidth allocation algorithm based on that 
number, as summarized below: 

• Claim 1 recites "determining that the number of active mobile stations exceeds a 
threshold and responsively changing the bandwidth allocation algorithm, so as to 
change how the system dynamically allocates the radio frequency bandwidth among 
the active mobile stations." 

• Claim 9 recites "determining that a threshold number of mobile stations being 
provided communication services are concurrently operating in the given coverage 
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area" and "responsively changing the bandwidth allocation algorithm for the mobile 

stations being provided communication services in the given coverage area." 
• Claim 20 recites "program logic ... to determine that a number of active mobile 

stations are operating concurrently in the given coverage area and to change the 

bandwidth allocation algorithm based on the number." 
Claim 16 is directed to a method that also takes into account the amount of voice or data 
traffic buffered at the base station. Thus, claim 16 recites, inter alia, "determining that the 
nxraiber of mobile stations concurrently being provided communication services by the wireless 
network is below a predetermined threshold number" and "determining that an amount of voice 
or data traffic buffered at a base station for transmission to a mobile station as part of providing 
the communication services is above a predetermined threshold amount." 

2. Status of the Claims 

Claims 1-24 are pending, hidependent claims 1, 16, and 20 stand rejected under § 103(a) 
as being unpatentable over O'Cormor, U.S. Pub. No. 2004/0002339 ("O'Connor") and Yang, 
U.S. Pub. No. 2002/0114334 ("Yang"), hidependent claim 9 stands rejected under § 103(a) as 
being unpatentable over O'Connor, Yang, and Choi et al., U.S. Patent No. 6,724,740 ("Choi"). 

3. The Examiner's Clear Error 
a. Independent claim 1 

The Examiner has admitted that O'Connor does not teach "determining that the number 
of active mobile stations exceeds a threshold and responsively changing the bandwidth allocation 
algorithm, so as to change how the system dynamically allocates the radio fi-equency bandwidth 
among the active mobile stations," as recited in claim 1. See Final Office Action, p. 6. Instead, 
the Examiner has argued that this element would have been obvious based on O'Connor's 



teaching, in paragraph [0057], that when a network bandwidth allocation device receives a 
"suspend packet" from a mobile device, it realizes that the bandwidth available to the network 
has increased and can allocate additional bandwidth. See Final Office Action, pp. 2 and 7. 

The flaw in the Examiner's argument is that O'Connor's approach does not suggest the 
use of a threshold number of active mobile stations. The "suspend packet" has nothing to do 
with the actual number of active mobile stations. Instead, the "suspend packet" indicates a 
change in the number of active mobile devices. That change can occur regardless of whether the 
number of active mobile stations is above or below a threshold. Put another way, the "suspend 
packet" indicates to the network bandwidth allocation device that additional bandwidth is 
available, so there would be no need for the network bandwidth allocation device to determine 
whether the number of active mobile stations exceeds a threshold. 

Because O'Cotmor's "suspend packet" approach is fundamentally different than the 
"threshold" approach recited in claim 1, the Examiner's obviousness argument is simply 
impermissible hindsight reasoning. For this reason alone, the Examiner's rejection of claim 1 is 
clearly erroneous and should be withdrawn. 

The Examiner's application of Yang is also clearly erroneous. The Examiner has 
admitted that O'Connor does not teach changing a bandwidth allocation algorithm and instead 
has relied on Yang for this element. See Final Office Action, p. 3. According to the Examiner, 
Yang teaches that different scheduling algorithms can be implemented for allocating bandwidth 
among different aggregation classes. See Final Office Action, pp. 3 and 7. However, claim 1 
specifies that changing the bandwidth allocation algorithm changes how the system dynamically 
allocates bandwidth among the active mobile stations. Yang teaches that each active network 
session is aggregated into an aggregation class. See paragraph [0036]. But Yang does not teach 



changing the aggregation class of a session while it is still active. Thus, once an active network 
session is assigned to an aggregation class, the bandwidth allocation algorithm used to allocate 
bandwidth for that active session does not change. Accordingly, the O'Connor/Yang 
combination does not teach "changing the bandwidth allocation algorithm, so as to change how 
the system dynamically allocates the radio frequency bandwidth among the active mobile 
stations," as recited in claim 1. 

For this reason also, the Examiner's rejection of claim 1 is clearly erroneous and should 
be withdrawn. 

b. Independent claim 9 

Claim 9 recites a "threshold number of mobile stations." As discussed above for claim 1, 
O'Connor does not teach such a threshold, hi addition, claim 9 recites "responsively changing a 
bandwidth allocation algorithm for the mobile stations being provided communication services." 
As discussed above for claim 1, the O'ConnorAfang combination does not teach changing the 
bandwidth allocation algorithm for active mobile stations. Accordingly, the Examiner's rejection 
of claim 9 is clearly erroneous and should be withdrawn. 

c. Independent claim 16 

Claim 16 recites a "predetermined threshold number" of mobile stations. As discussed 
above for claim 1, O'Connor does not teach such a threshold. 

hi addition, claim 16 recites "an amount of voice or data traffic buffered at a base station" 
and a "predetermined threshold amount" of such buffered voice or data traffic, hi rejecting claim 
16, the Examiner alleged that O'Connor teaches this element, specifically citing to paragraphs 
[0057] and [0077]. See Final Office Action, p. 6. But nothing in those paragraphs refers to 
buffered voice or data traffic at all, much less a predetermined threshold amount of buffered 



voice or data traffic. Accordingly, the Examiner's rejection of claim 16 is clearly erroneous and 
should be withdrawn. 

d. Independent claim 20 

Claim 20 recites program logic "to change the bandwidth allocation algorithm based on 
the number [of active mobile stations]." As discussed above for claim 1, O'Connor teaches an 
approach in which the bandwidth allocation is changed based on a change in the number of 
active mobile stations (as indicated by a "suspend packet" from a mobile device), not based on 
the actual number of active mobile devices. In addition, claim 20 recites changing the 
bandwidth allocation algorithm to change how the system dynamically allocates the bandwidth 
among the active mobile stations. As discussed above for claim 1, the O'ConnorA^ang 
combination does not teach changing how the system dynamically allocates bandwidth for active 
mobile stations. Accordingly, the Examiner's rejection of claim 20 is clearly erroneous and 
should be withdrawn, 
4. Conclusion 

For the foregoing reasons. Applicants submit that the Examiner's claim rejections are 
clearly should be withdrawn and all of the pending claims should be allowed. 



RespectftiUy submitted. 
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